ORBAY
UNCIL '& Ty

Clerk: Teresa Buckley Governance Support
Telephone: 01803 207013 Town Hall
E-mail address: governance.support@torbay.gov.uk Castle Circus
Date: Thursday, 13 December 2018 Torquay
TQ1 3DR

Dear Member

POLICY DEVELOPMENT AND DECISION GROUP (JOINT OPERATIONS TEAM) -
MONDAY, 17 DECEMBER 2018

| am now able to enclose, for consideration at the Monday, 17 December 2018 meeting of
the Policy Development and Decision Group (Joint Operations Team), the following
reports that were unavailable when the agenda was printed.

Agenda No Item Page

5. Memorandum of Understanding with Torquay (Pages 9 - 28)
United Association Football Club

Yours sincerely

Teresa Buckley
Clerk


mailto:democratic.services@torbay.gov.uk
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ORBAY

COUNCIL -

Meeting: Policy Development and Decision Group (Joint Operations Team)
Date: 17 December 2018
Wards Affected: St. Marychurch

Report Title: Memorandum of Understanding with Torquay United Association Football
Club (TUAFC)

Is the decision a key decision? No

When does the decision need to be implemented? As soon as possible
Executive Lead Contact Details: Elected Mayor Gordon Oliver, Elected Mayor
Executive Lead for Assets, Finance, Governance and Corporate Services, Economic

Regeneration and Transformation, mayor@torbay.gov.uk

Supporting Officer Contact Details: Kevin Mowat, Assistant Director: Business
Services, kevin.mowat@torbay.gov.uk, (01803) 208433

1. Proposal and Introduction

1.1 Itis proposed that the Council enters into a Memorandum of Understanding with
Torquay United Association Football Club (TUAFC) to support the principle of the
Council working in collaboration with TUAFC on a project that could see the
delivery of a new stadium/arena/leisure complex and the creation of a new youth
centre of excellence and sports academy.

2. Reason for Proposal and associated financial commitments

2.1  Torquay United Association Football Club have indicated to the Council a desire to
invest financially in developing a new stadium and providing improved sports
provision for young people to enhance the work already undertaken by TUAFC.

2.2  The proposals contained in this report will not commit the Council financially in any
way but are intended to provide assurance that the Council will endeavour to work
with TUAFC in a professional and supportive way throughout the development of
their projects.
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3. Recommendation(s) / Proposed Decision

3.1 That the Assistant Director for Business Services and the Elected Mayor, be
authorised to agree and sign the final Memorandum of Understanding (MOU)
between Torbay Council and Torquay United Association Football Club (TUAFC)
based on the draft MOU set out at Appendix 1 to the submitted report.

Appendices

Appendix 1. Draft Memorandum of Understanding between Torbay Council and Torquay
United Association Football Club

Background Documents

None
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Section 1: Background Information

1. What is the proposal / issue?

Torquay United Association Football Club currently operate out of a stadium
at Plainmoor and it is their view that this site does not meet their needs in
terms of long-term viability, youth development and sustainable progression
of the club. They are seeking assurance that the Council will work with them
on a professional basis to explore options for improved provision for the club.

2. What is the current situation?

Torquay United Association Football Club has indicated a desire to find an
alternative site to build a new stadium/arena/leisure complex and a new
youth centre of excellence and sports academy.

3. What options have been considered?

Not to enter into a Memorandum of Understanding. This was not
recommended as this would result in Torquay United Association Football
Club not having the confidence to invest in feasibility and design work for the
projects or the club undertaking such work in respect of unsuitable sites.

4. How does this proposal support the ambitions, principles and delivery
of the Corporate Plan?

Ambitions: Prosperous and Healthy Torbay

Targeted actions:
e Protecting all children and giving them the best start in life
e Working towards a more prosperous Torbay
e Promoting healthy lifestyles across Torbay
e Ensuring Torbay remains an attractive and safe place to live and visit

5. How does this proposal contribute towards the Council’s
responsibilities as corporate parents?

The Council will work with Torquay United Association Football Club to seek
assurance that any new proposals relating to improved youth provision are
raised with our looked after children to ensure that those who want to be
involved are actively encouraged to do so.
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How does this proposal tackle deprivation?

The proposed projects have the potential to improve deprivation, enhance
the economy and help support the delivery of the following policies:

Torbay Local Plan:

Policy SS4 The economy and employment

Supports regeneration of Torbay and improvement in its economic
performance, with the aim of achieving a step-change in economic
prosperity. Supports new jobs.

Policy SS11 Sustainable Communities

Assess schemes against its contribution to improving the sustainability
of the existing (and new) communities, especially closing the gap
between the least and most disadvantaged neighbourhoods.
Regeneration or improvement of the social, economic or
environmental conditions will be supported.

Policy SDT3 Torquay Gateway
High quality employment space, new homes, leisure and local retail
facilities to serve the immediate area.

Policy SDP4 Clennon Valley Leisure Hub
Develop its role as an outstanding leisure and recreation venue,
providing activities and sports facilities for residents and visitors.

Policy TC5 Evening and night time economy

Supports development of vibrant diverse evening and night time
economy in town centres, seafront and harbour areas. The policy also
says that it will support development where it adds to the vibrancy and
is a complementary offer to that currently available, supports a range
of evening and night time uses through provision of new activities and
venues.

Policy TO1 Tourism, events and culture

Tourism offer developed in a sustainable and competitive manner,
new facilities will be provided as well as an improvement of existing.
Supports the retention, improvement and creation of new high quality
tourism and leisure attractions, and facilities in sustainable accessible
locations (particular focus on core tourism investment areas but
doesn’t discount opportunities elsewhere)

Policy SC1 Healthy Bay
All development should contribute to improving the health and well-
being of the community.

Policy SC2 Sport, leisure and recreation
Where need for new facilities is identified they should be provided in
appropriate, accessible and well-located sites, preferably co-located
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with existing and other planned sports facilities. Includes reference to
The Willows but also Clennon Valley and Churston.

e Policy SC3 Education, skills and local labour
Supports new educational facilities (youth centre of excellence).

Local Plan Aspiration 1 - securing economic recovery and success.
Local Plan Aspiration 4 - creating a more sustainable community and a better
place.

Torbay Sports Facilities Strategy (2014-2021):

o To provide facilities for informal/recreational participation and
competition and training which enable those participating in sport
to improve and progress.

o New facilities to meet projected demand from increases in
population and participation, and changes in participation
patterns.

1.1 The strategy seeks to support Torbay Council and its partners in
attaining its ‘Vision for Sport’, which is that Torbay will be an area
where:

o Accessible, affordable and high quality opportunities are provided
for all ages and abilities to develop a sporting habit for life;

o sport is recognised and makes its contribution to addressing
health inequalities;

o sport contributes positively to the economy of the area, raising
the profile of the area as a destination for sport; and;

o sports facilities are well maintained and managed and are viable
and sustainable.

7. How does this proposal tackle inequalities?
See 6 above.

8. How does the proposal impact on people with learning disabilities?
Not applicable.

9. Who will be affected by this proposal and who do you need to consult
with?
At this stage the only parties affected are the Council and Torquay United
Association Football Club (TUAFC). Relevant consultation will be carried out
at an appropriate stage in respect of planning and design by TUAFC.

10. How will you propose to consult?
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This will be done by Torquay United Association Football Club and through
the normal planning process.
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Section 2: Implications and Impact Assessment

11. What are the financial and legal implications?
There are no financial implications associated with the proposed
Memorandum of Understanding. This is just an agreement between Torbay
Council and Torquay United Association Football Club to work together in a
professional and supportive way.
12. What are the risks?
There is a risk that the Council will be seen to be supporting Torquay United
Association Football Club with proposals for a stadium on a site which is not
supported by the public. However, the Council has made no formal
commitment for any specific sites within Torbay for a new stadium.
Previously it has been suggested that the new stadium facilities could be built
on Nightingale Park, however, at the Council meeting held on 5" December
2018 the Council resolved:
“That the Corporate Asset Management Plan be amended to include
the former tip area adjacent to Browns Bridge (named as Nightingale
Park) in the Corporate Asset Management Plan, detailing that it is to
be protected for sports and leisure as identified in Torbay’s Playing
Pitch Strategy and the adopted Torbay Local Plan.”
It is therefore quite clear that any future decisions in respect of this particular
site/land would need to be considered by full Council and in light of all
relevant Council policies in place at the time.
13. Public Services Value (Social Value) Act 2012
Not applicable.
14. What evidence / data / research have you gathered in relation to this
proposal?
Not applicable.
15. What are key findings from the consultation you have carried out?

Not applicable.
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16.

Amendments to Proposal / Mitigating Actions

Not applicable.
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Equality Impacts

17. Identify the potential positive and negative impacts on specific groups
Positive Impact Negative Impact & Mitigating Neutral Impact
Actions
Older or younger people Part of the proposals relate to

improved sports provision for
young people which will have a
positive impact for young people
in Torbay. Other services will
benefit older people.

People with caring There is no differential impact.
Responsibilities

People with a disability There is no differential impact.
Women or men There is no differential impact.
People who are black or There is no differential impact.

from a minority ethnic
background (BME) (Please
note Gypsies / Roma are
within this community)

/T obed

Religion or belief (including There is no differential impact.
lack of belief)

People who are lesbian, There is no differential impact.
gay or bisexual

People who are There is no differential impact.
transgendered
People who are in a There is no differential impact.

marriage or civil partnership




gT obed

Women who are pregnhant /
on maternity leave

There is no differential impact.

Socio-economic impacts
(Including impact on child
poverty issues and
deprivation)

There is no differential impact.

Public Health impacts (How
will your proposal impact on
the general health of the
population of Torbay)

There is no differential impact.

16

Cumulative Impacts —
Council wide
(proposed changes
elsewhere which might
worsen the impacts
identified above)

None

17

Cumulative Impacts —
Other public services
(proposed changes
elsewhere which might
worsen the impacts
identified above)

None
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DRAFT MEMORANDUM OF UNDERSTANDARPPENIX 1

DATED 2018

MEMORANDUM OF UNDERSTANDING

between

TORBAY COUNCIL

and

TORQUAY UNITED AFC

PROJECTS

1. ANEW STADIUM/ARENA/LEISURE COMPLEX

2. ANEW YOUTH CENTRE OF EXCELLENCE AND SPORTS ACADEMY
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DRAFT MEMORANDUM OF UNDERSTANDING
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DRAFT MEMORANDUM OF UNDERSTANDING

THIS AGREEMENT is dated 2018

PARTIES

The parties to this Memorandum of Understanding (Memorandum) are:

)

()

11

1.2

13

Torbay Council, of The Town Hall, Castle Circus, Torquay TQl 3DR (“the

Council”)

Torquay United Association Football Club (Co Reg Number ) whose
registered office is (“TUAFC”)

PREAMBLE

The Council and TUAFC (collectively called “the Parties”) have agreed to work
together on the Projects detailed in O to this Memorandum (Projects).

For the avoidance of doubt the Parties agree that:

(@)

(b)

(©

(d)

©

the Council enters this Memorandum as Local Authority and as a
Landowner

the Council does not enter this Memorandum as planning authority and
nothing in this Memorandum shall either expressly or impliedly suggest as
such;

nothing in this Memorandum shall either expressly or impliedly warrant or
suggest any pre-determination or assurance in connection with the Council
as a Landowner

nothing in this Memorandum shall either expressly or impliedly warrant or
suggest any pre-determination or assurance in connection with any
application for planning consent either outline or detailed or otherwise;

the participation of any elected member of the Council or portfolio holder of
the Executive (being the executive function of the Council) or Officers in
any Projects meeting, steering group or similar in connection with or
ancillary to the Projects shall be taken as pre-determination of any decision
or political endorsement or assurance.

The Parties wish to record the basis on which they will collaborate with each other on
the Projects. This Memorandum sets out:

G
(b)

the principles of collaboration;

obligations on part of the Council;
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3.1

(©
(d)

DRAFT MEMORANDUM OF UNDERSTANDING

obligations on part of TUAFC; and

the governance structures the Parties will put in place.

PRINCIPLES OF COLLABORATION

The Parties agree to adopt the following principles when carrying out the Projects
(Principles):

(@)

(b)

(©

(d)

(©)
®

©)
(h)

)

collaborate and co-operate. Establish and adhere to the governance structure
set out in this Memorandum to ensure that activities are delivered and
actions taken as required,

be accountable. Take on, manage and account to each other for performance
of the respective roles and responsibilities set out in this Memorandum;

be open. Communicate openly about major concerns, issues or opportunities
relating to the Projects;

learn, develop and seek to achieve full potential. Share information,
experience, materials and skills to learn from each other and develop
effective working practices, work collaboratively to identify solutions,
eliminate duplication of effort, mitigate risk and reduce cost;

adopt a positive outlook. Behave in a positive, proactive manner;

adhere to statutory requirements and best practice. Comply with applicable
laws and standards including EU procurement rules, data protection and
freedom of information legislation;

act in a timely manner and respond appropriately to requests for support;

deploy appropriate resources. Ensure sufficient and appropriately qualified
resources are available and authorised to fulfil the responsibilities set out in
this Memorandum;

act in good faith to support achievement of the Projects and compliance
with these Principles; and

respect commercial confidentiality in relation to the management and
dissemination of sensitive commercial information in relation to the
Projects.

OBLIGATIONS ON PART OF THE COUNCIL

Recognising that the Council is committed to the delivery of sports facilities in
accordance with the statements contained or referred to in the Local Plan and the
Torbay Sports Facilities Strategy (2014-2021), the Council agrees:

@)

to facilitate (through Planning Services) appropriate pre-application
planning support to TUAFC commensurate with a Projects of this
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3.2

4.1

5.1

5.2

(b)

(©

DRAFT MEMORANDUM OF UNDERSTANDING

significance (subject to receipt of appropriate pre-application planning fees
relating to specific sites and projects);

to work with TUAFC once they have identified sites that will contribute to
the requirement of enabling development which may be within public or
private ownership and control;

to work with TUAFC to agree the level of appropriate mix of tenures and
house type in connection with enabling housing development.

For the avoidance of doubt nothing in this Memorandum shall commit the Council to
underwrite any risk in the delivery of the Projects.

OBLIGATIONS OF PART OF TUAFC

TUAFC agrees:

(@)  to develop and ultimately deliver the Projects in accordance with Local Plan
and associated policies;

(o) to enter into pre-application dialogue at an early stage with the Local
Planning Authority and in any event within six months of the date of this
Memorandum;

(c) to identify sites that will contribute to the requirement of enabling
development which may be within public or private ownership and control;

(d) use reasonable endeavours to explore and identify financial and investment
models in order to deliver the Projects from both state and private sources;

(e) to work with the Council to agree the level of appropriate mix of tenures
and house type in connection with any enabling housing development.

PROJECTS GOVERNANCE
Overview

The governance structure defined below provides a structure for the development and
delivery of the Projects.

Guiding principles
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DRAFT MEMORANDUM OF UNDERSTANDING

The following guiding principles are agreed. The Projects’ governance will:

(@)
(b)

(©

(d)

(©)
(®
©)

provide strategic oversight and direction;

be based on clearly defined roles and responsibilities at organisation, group
and, where necessary, individual level,

align decision-making authority with the criticality of the decisions
required,;

be aligned with Projects scope and each emerging Projects stage (and may
therefore require changes over time);

leverage existing organisational, group and user interfaces;
provide coherent, timely and efficient decision-making; and

correspond with the key features of the Projects governance arrangements
set out in this Memorandum.

5.3 Sponsors' board

(@)

The Sponsors' Board provides overall strategic oversight and direction to
the Projects. This group will consist of:

The Elected Mayor/Leader of Torbay Council or Representative and the
Director of Place or Representative

Clarke Osborne, Chairman, TUAFC or such additional or other
representative that may be agreed by the Parties

Projects board

(b)

(©

The Projects Board will provide strategic management at Projects and work
stream level. It will provide assurance to the Sponsors' Board that the key
objectives of the Projects are being met and that the Projects is performing
within the boundaries (if any) set by the Sponsors' Board.

The Projects Board consists of representatives from each of the Parties. The
Projects Board shall have responsibility for the creation and execution of the
Projects plan and deliverables, and therefore it can draw technical,
commercial, legal, financial and communications resources as appropriate
into the Projects Board. The core Projects Board members are :-

, Director of Asset Management, Investment and Housing,
TDA or Representative

, Assistant Director of Planning and Transport, Torbay
Council or Representative

Chris Lewis, appointed Property Development Manager, TUAFC

George Edwards, appointed Director, TUAFC

Page 24



5.4

6.1

6.2

6.3

7.1

DRAFT MEMORANDUM OF UNDERSTANDING

The Projects Board shall meet as and when necessary with at least quarterly
meetings as the Projects gain traction. The Projects Board may co-opt other
members or advisors to advise on specific matters as required and by
agreement not to be unreasonably withheld or delayed.

Reporting

Projects reporting shall be undertaken at two levels:

(@  Projects Board: Minutes and actions will be recorded for each Projects
Board meeting. Any additional reporting requirement shall be at the
discretion of the Projects Board.

(o)  Organisational: The Projects Board members shall be responsible for
drafting reports into their respective sponsoring organisation as required for
review by the Projects Board before being issued.

ESCALATION

If any of the Parties has any issues, concerns or complaints about the Projects, or any
matter in this Memorandum, that party shall notify the other Parties and the Parties
shall then seek to resolve the issue by a process of consultation.

If the issue cannot be resolved within a reasonable period of time, the matter shall be
escalated to the Project Board, which shall decide on the appropriate course of action
to take. If the matter cannot be resolved by the Projects Board within 14 days, the
matter may be escalated to the Sponsors' Board for resolution.

If either of the Parties receives any formal inquiry, complaint, claim or threat of
action from a third party (including, but not limited to, claims made by a supplier or
requests for information made under the Freedom of Information Act 2000) in
relation to the Projects, the matter shall be promptly referred to the Projects Board (or
its nominated representatives). No action shall be taken in response to any such
inquiry, complaint, claim or action, to the extent that such response would adversely
affect the Projects, without the prior approval of the Projects Board (or its nominated
representatives) acting reasonably so as to ensure compliance with any statutory
provision.

INTELLECTUAL PROPERTY

The Parties intend that any intellectual property rights created in the course of the
Projects shall vest in the party whose employee created them (or jointly in the case of
any intellectual property rights created jointly by employees of both Parties).
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7.2

8.1

10.

10.1

10.2

11.

111

11.2

12.

DRAFT MEMORANDUM OF UNDERSTANDING

Where any intellectual property right vests in one or more of the Parties in
accordance with the intention set out in clause 7.1 above, that party shall grant an
irrevocable licence to the other Parties to use that intellectual property for the
purposes of the Projects.

TERM AND TERMINATION

This Memorandum shall commence on the date of signature by all Parties and shall
expire on completion of the Projects or within three years of the date of this
agreement, whichever is the sooner.

VARIATION

This Memorandum, including the Annexes, may only be varied by written agreement
of the Sponsor's Board.

CHARGES AND LIABILITIES

The Parties shall each bear their own costs and expenses incurred in complying with
their obligations under this Memorandum.

Neither party intends that the other party shall be liable for any loss it suffers as a
result of this Memorandum.

STATUS

This Memorandum is not intended to be legally binding, and no legal obligations or
legal rights shall arise between the Parties from this Memorandum. The Parties enter
into the Memorandum in good faith and intending to honour all their obligations.

Nothing in this Memorandum is intended to, or shall be deemed to, establish any
partnership or joint venture between the Parties, constitute any of the Parties as the
agent of the other Parties nor authorise either of the Parties to make or enter into any
commitments for or on behalf of the other Parties.

GOVERNING LAW AND JURISDICTION

This Memorandum shall be governed by and construed in accordance with English
law and, without affecting the escalation procedure set out in clause 6, each party
agrees to submit to the exclusive jurisdiction of the courts of England and Wales.

Signed for and on behalf of;
Torbay Council
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DRAFT MEMORANDUM OF UNDERSTANDING

Signature:

Name:

Kevin Mowat

Position:

Assistant Director for Business Services

Date:

Signed for and on behalf of
TUAFC

Signature:

Name:

Position:

Date:

Signature:

Name:

Gordon Oliver

Position:

Elected Mayor of Torbay

Date:
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DRAFT MEMORANDUM OF UNDERSTANDING

Annex A. The Projects
Projects overview

The Projects are:

1) the construction and completion of a football stadium and event arena with
and initial capacity of circa 10,000 for football and circa 20,000 for concerts
and events using the football pitch. Together with supporting development in
hospitality and leisure.

2) The construction and completion of a Centre of Excellence providing facilities
for the playing, training and teaching of youth sports (primarily football)
together with supporting development including student accommodation.

It is acknowledged that to facilitate delivery of the Projects there will be enabling
development consisting of a mix of leisure, commercial and housing uses all to be delivered
with regard to the Council’s Local Plan and other relevant policies and appropriate strategies.

The Parties envisage that enabling housing will be delivered within the borough of Torbay.
Such sites may be within the ownership or control of the Council or private individuals and
entities.

Projects Objectives

e to deliver a Stadium/Event Arena and Centre of Excellence for Youth Sports as outlined
above;

e to provide such enabling development as is appropriate and proportionate to the delivery
the Projects and ancillary facilities;
to provide a stadium for Torquay United Football Club;

o the Parties envisage that the Projects will be available to the residents of and visitors to
Torbay for a range of sports, recreational activities and uses to promote and maintain
general wellbeing;

e to consider the delivery of community sports, recreational activities and activities
promoting and maintaining general wellbeing through the Council’s existing delivery
partners or such other partner;

The existing position

Through an independent and sequential assessment of potential sites within the borough of
Torbay the Parties will identify various appropriate sites for the Stadium/Event Arena and
Centre of Excellence for Youth Sports.

The Council owns several development sites throughout the borough that may offer
opportunity for redevelopment. Each of these sites once identified by the Council, along with
other identified sites will be evaluated by TUAFC and appropriate feasibility reports
produced.
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